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Disclaimer: This information is provided for general informational purposes only. We encourage you to contact us at
info@connectingottawa.com if you have any specific legal questions about a client’s situation.

The purpose of this information sheet is to explain what the STCA is, how it affects people seeking refugee protection in
Canada, and the main exceptions that may allow someone to make a refugee claim in Canada. Updated in July 2026, it
also explains how the STCA interacts with the Strengthening Canada's Immigration System and Borders Act (Bill C-12).

Understanding the STCA

What is the STCA?

The STCA is an agreement between Canada and the U.S. that came into effect in 2004

Under the agreement, if you arrive at an official port of entry and ask for refugee protection,

you will be returned to the U.S. unless you qualify for one of the STCA's limited exceptions
(see below for an explanation of what “returned to the U.S.” means).

Why does the STCA
exist?

The STCA is based on the international principle that people seeking refugee protection
should generally claim asylum in the first safe country they arrive in, rather than travelling
through one safe country to seek protection in another. For example, if someone arrives in
the U.S. first, they are generally expected to make their refugee claim there instead of
continuing to Canada.

The STCA is also intended to share responsibility for refugees between Canada and the
U.S., so that one country does not receive significantly more claims than the other.

Does the STCA apply to
people travelling to
Canada by sea or air?

No. The STCA only applies to people entering Canada from the U.S. by land. It does not
apply to people who arrive by boat or by airplane.

How was the STCA
expanded on March 25,
20237

On March 25, 2023, the STCA was expanded to apply to the entire Canada-U.S. border.
Prior to March 25, 2023, the STCA only applied at official ports of entry (border crossings).

In addition, after March 25, 2023, if you enter Canada irregularly — which means between
official ports of entry —the STCA continues to apply for 14 days. This means, if you are
caught by Canadian police or immigration officials, or if you make a refugee claim during
that period, you may be returned to the U.S. unless you qualify for an STCA exception.

Why was the STCA expanded?

Before the expansion, some people who were in the U.S. but wanted to come to Canada
instead crossed the border between official ports of entry —where the STCA did not apply —
to avoid the STCA. Roxham Road in Quebec became the best-known crossing point.

Many of these people believed they had a better chance of receiving refugee protection in
Canada than in the U.S. The STCA was expanded to prevent people from avoiding the STCA
by crossing between ports of entry.

What does “returned to
the U.S.” mean?

It means you will be handed back to U.S. authorities at the border.
What happens after that depends on U.S. immigration law. They may:
e Bereleasedinto the U.S,;

e Bedetained by U.S. Immigration and Customs Enforcement (ICE); or
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e Beplacedinto U.S. immigration proceedings to determine whether they may
remain in the United States or be removed to another country.

Important: If you are returned to the U.S. you may be detained by ICE and held in an
immigration detention facility or, in some cases, in a jail that also houses people facing
criminal charges. You may remain in detention while your U.S. immigration case is
decided.

You should understand these possible consequences before deciding to make a refugee
claim at the Canadian border. Whenever possible, you should seek legal advice before
approaching the border.

If the STCA applies for 14
days, can you make a
refugee claim in Canada
by waiting until the 15th
day?

Not anymore.

Before Bill C-12 came into force on March 26, 2026, if you crossed the Canada-U.S. border
between official ports of entry and remained in Canada for more than 14 days, you could
generally make an inland refugee claim, provided you were otherwise eligible.

Bill C-12 eliminated this option. Now, if you wait more than 14 days before making a
refugee claim, you will generally be found ineligible to make a refugee claim.

However, waiting more than 14 days still matters: If you wait more than 14 days before
making a refugee claim:

e You will generally not be returned to the U.S. because the STCA no longer applies;
e However, you will generally be ineligible to make a refugee claim under Bill C-12;

e You may instead be offered a Pre-Removal Risk Assessment (PRRA) and will be
allowed to remain in Canada while your PRRA is being processed.

Bill C-12 also applies retroactively to refugee claims made on or after June 3, 2025.

For more information about Bill C-12, refugee eligibility, and PRRAs, please see
Connecting Ottawa's information sheet on the Strengthening Canada's Immigration
System and Borders Act (Bill C-12): https://connectingottawa.com/wp-
content/uploads/2026/04/Info-Sheet-Strengthening-Canadas-Immigration-System-and-
Borders-Act-Bill-C-12___-March-30-2026.pdf

Examples: How the STCA
and Bill C-12 apply

The following examples show how the STCA and Bill C-12 may apply in different situations:

e (Claim at an official port of entry: If you travel from the U.S. to an official port of
entry and ask for refugee protection, you will generally be returned to the U.S. if you
do not qualify for an STCA exception because the STCA applies.

e Irregular entry and claim within 14 days: If you cross into Canada between official
ports of entry and make an inland refugee claim within 14 days, you will generally
be returned to the U.S. if you do not qualify for an STCA exception.

e [rregular entry and claim after more than 14 days: If you cross into Canada
between official ports of entry and make an inland refugee claim more than 14
days later, you will generally be found ineligible to make a refugee claim under Bill
C-12. You will generally be offered a PRRA instead and be allowed to remain in
Canada while it is being processed.

Exceptions to the STCA

What are the exceptions
to the STCA?

You may still be able to make a refugee claim in Canada after arriving from the U.S. if you
are otherwise admissible AND qualify for one of the four main exceptions to the STCA:

1. Family member exception;

2. Unaccompanied minor exception;
3. Document holder exception; or

4. Public interest exception
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What is the family

You may qualify for the family member exception if you have a qualifying family member in

member exception? Canada (called an "anchor relative").
An anchor relative may be a:

e Spouse or common-law partner;

e Parent;

e Child;

e Brother or sister (including half-siblings);

e Grandparent;

e Grandchild;

e Auntoruncle;

e Niece or nephew; or

e |egalguardian.

To qualify as an anchor relative, the family member must:

e Be physically in Canada; and

e Be 18yearsorolder.

e Have a secure immigration status: Canadian citizen, permanent resident,
protected person, valid work permit holder, valid study permit holder, or refugee
claimant (whose claim has been referred to the IRB and has not been withdrawn,
abandoned, rejected, or found ineligible).

What is the You may qualify for the unaccompanied minor exception if you:

unaccompanied minor
exception?

e Areunderthe age of 18;
e Arenotaccompanied by a parent or legal guardian;
e Do not have a spouse or common-law partner; and

e Do not have a parent or a legal guardian in either Canada or the U.S.

What is the document
holder exception?

You may qualify for the document holder exception if you:
e Hold avalid Canadian visa (other than a transit visa);
e Hold avalid work permit or a valid study permit;
e Hold a travel document (for permanent residents or refugees);
e Hold another valid admission document issued by Canada; or

e Are a national of a country who does not need a visa to enter Canada, but does
need a visa to enter the U.S.

What is the public
interest exception?

You may qualify for the public interest exception if you:

e Have been charged with or convicted of an offence that could expose you to the
death penalty in the U.S. or another country.

o However, you will not qualify for this exception if you have been found
inadmissible to Canada on the grounds of security, for violating human or
international rights, serious criminality, or being a danger to the public.

What to expect, and how to prepare to make a refugee claim in Canada after being in the U.S.

What may happen when
you request refugee
protection at a Canadian
point of entry?

You will be assessed to determine whether you qualify for an STCA exception. If you qualify,
you may be allowed to make a refugee claim in Canada. If you do not qualify, you will
generally be returned to the U.S.
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At the port of entry, a CBSA officer will generally:

e Review your documents and information;
e Take your photograph and fingerprints, where required;

e Interview you about your background, your reasons for coming to Canada, the
risks you face in your home country, and any possible reasons you may be
inadmissible or ineligible to make a refugee claim;

Decide whether you qualify for an STCA exception; and

e Decide whether your refugee claim is otherwise eligible to be referred to the IRB.

It is strongly recommended that you seek legal advice from a Canadian immigration lawyer before attempting
to go to a Canada-U.S. point of entry to make a refugee claim.

What documents should
you bring with you to an
official port of entry?

You should bring all available documents that may help establish your identity, support
your refugee claim, or show that you qualify for an STCA exception.

Supporting documents may include:

e |dentity and travel documents;
e Documents showing you qualify for an STCA exception;

e FEvidence supporting your refugee claim. For example, police reports, medical
records, court documents, threatening messages, photographs, or other
documents showing why you are seeking protection;

e Anyother documents that help explain your circumstances or immigration history.
Whenever possible, you should bring original documents.

If you believe you qualify for the family member exception, you should also bring:

e |dentity documents for both you and your anchor relative;

e Proof of your anchor relative’s immigration status in Canada. For example, a
passport, permanent resident card, study or work visa, or a refugee protection
identity document;

e Documents showing your family relationship with your anchor relative. For
example, birth certificates, marriage certificates, or a family book, photos of you
together, or DNA tests;

e [fyour anchor relative is your spouse, you should provide a marriage certificate;

e [fyouranchor relative is your common-law partner, you should provide documents
showing that you lived together in a marriage-like relationship for at least 12
months. For example, joint rental agreements, shared property deeds, or
documents showing shared finances.

If you are relying on the family member exception, both you and your anchor relative
should be ready to answer questions about your family relationship. For example, CBSA
may ask each of you to draw a family tree or answer questions about family members and
then compare your answers for consistency.

If possible, it is helpful for the anchor relative to attend the port of entry in person.

What happens after
CBSA decides whether
you qualify for an STCA
exception?

What happens next will depend on whether you qualify for an STCA exception or not.

If you qualify for an STCA exception:

e Your refugee claim will be referred to the IRB;
e You will receive a refugee protection identity document;

e You will be allowed to enter Canada and may travel to your chosen destination;
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e  (Generally, you must submit your completed Basis of Claim form to the IRB within
45 calendar days after the claim is referred.

If you do not qualify for an STCA exception:

You will generally be returned to the U.S. and will not be allowed to make a refugee claim
in Canada. For an explanation of what “returned to the U.S.” means, see page 1 (continuing on page 2) of
this information sheet.

If | make an inland
refugee claim, how can |
prove I’'ve been in
Canada for more than 14
days?

If you entered Canada from the U.S. between ports of entry, you will generally not be
eligible to make a refugee claim because of Bill C-12. However, if you can show that you
have been in Canada for more than 14 days, you will generally not be returned to the U.S.
Instead, you will generally be found ineligible to make a refugee claim and may be offered a
Pre-Removal Risk Assessment (PRRA).

Evidence that may help show you have been in Canada for more than 14 days includes:

e Receipts showing purchases made in Canada over 14 days ago;
e Photographs with dates and identifiable Canadian locations;

e Records showing you were in Canada (for example, medical, shelter, or school
records);

e A sworn affidavit from the person you have been staying with;

¢ CBSA may also ask you to swear an affidavit confirming when you entered Canada
and that you have been in Canada for more than 14 days.

Itis strongly recommended that you seek legal advice from a Canadian immigration lawyer before attempting
to make a refugee claim after crossing into Canada from the U.S. irregularly.
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