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Disclaimer: This information is provided for general informational purposes only. We encourage you to contact us at
info@connectingottawa.com if you have any specific legal questions about a client’s situation.

The purpose of this information sheet is to give frontline workers a clear explanation of what a spouse, a common-
law partner, and a conjugal partner are, the differences between them, and the circumstances in which each can
sponsor a partner to come to Canada. It is intended as a legal information resource to help respond to client
questions about whether they may be eligible to sponsor a partner.

OVERVIEW

A Canadian permanent resident or citizen can, generally, sponsor their spouse, common-
law partner, or conjugal partner.
When a sponsorship application is being assessed by IRCC, significant focus is placed on

proving that the relationship is genuine, and the parties didn’t just enter into the
relationship for the purposes of sponsorship.

This information sheet will cover the following:

e Who qualifies as a spouse, for the purpose of sponsorship?

e Who qualifies as a common law partner, for the purpose of sponsorship?

e Who qualifies as a conjugal partner, for the purpose of sponsorship?

e Examples of evidence that can be submitted with a sponsorship application to
demonstrate the existence of a genuine relationship

Spousal relationships (married couples)

WHAT MAKES A Marriage (eligibility for sponsorship)
MARRIAGE LEGAL A marriage is considered valid for sponsorship if:
FORSPON%}ORSHIP 1. The marriage was legally performed in Canada; or
PURPOSES? 2. The marriage took place outside Canada and is legally recognized both under
Canadian law and under the law of the country where it occurred.
*This applies to both heterosexual and homosexual marriages
CANADIAN To be recognized in Canada, a marriage must meet the following requirements:
MARRIAGE LAWS

e Minimum age: Both people must generally be at least 18 years old to marry. In
some cases, a person who is 16 or 17 may marry with written parental consent.

e Physical presence: Both people must be physically present at the wedding
ceremony. Marriages by phone, video call, or proxy (where someone stands in for
one of the parties) are not recognized.

e Free and informed consent: Both people must freely agree to the marriage and fully
understand what they are agreeing to. The marriage cannot involve pressure, force,
or manipulation.

e No close family relationship: A person cannot marry a close relative, including a
parent, grandparent, child, sibling, or half-sibling. This also applies to adopted
family members.

e Monogamy: A person can only be married to one person at a time. Polygamy (being
married to more than one person) is not permitted. If either person was previously
married, that marriage must have legally ended through divorce, annulment, or
death before a new marriage can take place.
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FOREIGN MARRIAGE
LAWS

Marriage laws are different in each country. A marriage that is legal in one country may not
be legalin another. For example, some countries allow polygamy or same-sex marriage,
while others do not.

Common Law relations

hips

WHAT ISA COMMON
LAW RELATIONSHIP
FOR SPONSORSHIP
PURPOSES?

Common-Law Partner (eligibility for sponsorship)
A common-law relationship can qualify for sponsorship if:

1. The couple has lived together continuously for at least one year; and
2. Theyare in a committed, “marriage-like” relationship

*Temporary separations, for example, for work or travel, are acceptable as long as there’s a
clear intention to continue living together and remain in the relationship.

*This applies to both heterosexual and homosexual common-law relationships

Conjugal relationships

WHAT IS A
CONJUGAL
RELATIONSHIP, FOR
THE SPONSORSHIP
PURPOSES?

Conjugal Partner (eligibility for sponsorship)
A conjugal partneris a person who:

1. Apersonwhois living outside Canada; and
2. Hasbeen in a conjugal relationship with the sponsor for at least one year.

A conjugal relationship is a committed, marriage-Llike relationship with a significant degree
of emotional and financial interdependence. It applies where the couple cannot live
together or get married because of serious barriers beyond their control.

It can be difficult to prove. The sponsor must show that living together or marrying was not
simply inconvenient, but genuinely not possible. The sponsor must also show that the
person being sponsored cannot simply travel to Canada to get married, for example,
because they were refused a visitor visa.

For example, this may apply to a same-sex couple living in a country where homosexuality
is criminalized, making it unsafe to live together and impossible to marry.

Proving the genuineness of a relationship

WHAT DOCUMENTS
CAN BE INCLUDED
IN A SPONSORSHIP
APPLICATION TO
SHOW THE
RELATIONSHIP IS
GENUINE?

The following documents may be included for marriages, common-law relationships, and
conjugal relationships:

e Divorce certificates (if either person was previously married and divorced)

Death certificates (if a previous spouse passed away)

Proof of ongoing communication from the beginning of their relationship to the
present (such as text messages, emails, call logs, or social media messages)
Photos of the couple taken throughout the relationship

Letters from family and friends attesting to the genuineness of the relationship
Proof of shared finances (joint bank accounts, shared bills, money transfers, etc.)
Proof of shared property (joint lease, mortgage, property records, vehicle
ownership, etc.)

Documents showing long-term commitment (life insurance policies, wills, pension
beneficiaries, etc.)

Marriage-specific supporting documents
e Religious marriage certificate (if applicable)

Civil marriage certificate (if applicable)

Identity documents that specify the person is married

Wedding photos
Common-law relationship-specific supporting documents
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e Proofthe couple has lived together for at least one year (joint lease, joint mortgage,
utility bills in both names, official mail addressed to each person at the same
address, delivery receipts, etc.)

Conjugal relationship-specific supporting documents

e FEvidence about country conditions explaining why the couple cannot live together
or marry (human rights reports, news articles, etc.)

e |etters from family and friends confirming the relationship and explaining the
barriers

e Travelrecords showing visits between the partners (flight tickets, passport stamps,
itineraries)

o Refused visa applications or other proof that the sponsored person cannot travel to
Canada independently

*All documents must be translated into English or French before submitting a sponsorship
application.
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